In Grayned v. City of Rockford, 408 U.S. 102, 92 S. Ct.
2294, 33 L. Ed. 2d 222 (1972), the Supreme Court pointed out
various reasons for withholding enforcement of vague laws, all of
which I discern have applicability here:

"It is a basic principle of due process that an enactment
is void for vagueness if its prohibitions are not clearly
defined.  Vague laws offend several important values.
First, because we assume that man is free to steer be-
tween lawful and unlawful conduct, we insist that laws
give the person of ordinary intelligence a reasonable
opportunity to know what is prohibited, so that he may
act accordingly.  Vague laws may trap the innocent by not
providing fair warning.  Second, if arbitrary and dis-
criminatory enforcement is to be prevented, laws must
provide explicit standards for those who apply them.  A
vague law impermissibily delegates basic policy matters
to policemen, judges, and juries for resolution on an
ad hoc and subjective basis, with the attendant dangers
of arbitrary and discriminatory application.  Third, but
related, where a vague statute irabut(s,) _upon sensitive
areas of basic First Amendment freedoms," it "operates
to inhibit the exercise of [those] freedoms."  Uncertain
meanings inevitably lead citizens to " ' steer far wider
of the unlawful zone1 . . . than if the boundaries of the
forbidden areas were clearly marked."

On this record, it must be found that FMC had no warning of
what constituted the conduct the Secretary contends was pro-
hibited? FMCrs contest of that aspect of the Citation charging
improper, excessive cable length is found meritorious.

ORDER

Based on the foregoing findings and conclusions, FMC ' s
contest is found to be meritorious in part.  That part of Part
"a" Citation. No. 2009928 alleging an infraction of the manu-
facturer's approved design specification No. 2G2431A-2 because of
excessive trailing cable lengths is vacated.  That part of Part
"a" of the Citation alleging non-compliance with 30 C.F.R. 18.35-
<a)(5)(ii) and a resultant violation of 30 C.F.R. 57.21-78,
consisting of the first 3 paragraphs of the Citation and pertain-
ing to the trip setting of the miner's short-circuit protection
device, is affirmed.

ichael A. Lasher, Jr.
Administrative Law Judge
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hat the mine operator had received notice
